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DEPARTMENTOF THE NAVY
OFFICE OF THE SECRETARY
WASHINGTON25, D. C.

April 6, 1955

My dear Mr. Strauss:

In my letter dated August 171 195~~ 1 advised You that the
Chief of Naval operationshad been requestedto continuenegotiations
with representativesof the Departmentof the Interior to aoquire
under a use and oocupancyagreementcertain lands in tne Trust
Territoryof the Paoific Islands for retentionby she military,
I furtheradvisedyou that prior to execution oi the ube and
occupancyagreement,which will Ir!ciudethe Bikini and Eniwetok
Atolls,I would forward the final draft to you for syproval,

Representativesfrom the Departmentof State, Departmentof
the Interior,Department of the Navy, Atotn!.cEnergy Commission,and
Joint Task Foroe 7 met and have reviewedthe atixwheddraft of the
land agreement. This Graft reflectsthe thl.nkingof the Departments
and agenciesconcerned.

Upon receipt of your a~pvoval,+he land egreementwill be
referredto the Secretaryof the InteYior for signature,

Slil~~IW~r yOilnB:

/s/
~cp~rtnmtof~ncrgy

C. S, Thomas .. ~iSt~ria!7’S office
ARCHIVES

HonorableLewis L, Strauss
Chairman,Atomlc Energy Commission
Washington25, D. C.

Eno1t
(1) Draft of Land Agreement

of the Pacific Islands
Trust Territory

—
./ ●SecretariatNotez Copy on file in the Division of Military

Application,
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Land AgreementTrust Territoryof the Pacific Islands

This agreement

1955, by and between the

of the Navy,

WITNESSETHt

entered into this day of

Secretary of the Interior and the Secretary

WHEREAS, ARTI’~ 1, Section C, paragraph 4 (o) of the Agreement

Between the Departmentof the Navy and the Departmentof

the Interior with Respect to the Transfer of Responsibility

of the Administrationof the Governmentof the Trust

Territory of the Pacific Islands provideB for the retention

by the Armed Forces of certain land facilitiesin the Trust

Territory for military use and control; and

WNEREAS paragraph A(e) provides for negotiationsconcerningthe

utilizationof such land and facilitiesand for compensation

therefor;

Now therefore,the parties hereto, having negotiated,agree as

I“O11OWS:

1, (a) As used in this Agreement,the terms “Using”Department

or agency or “cognizant”Departmentor agenoy shall mean the

Departmentof the Army, the Departmentof the Navy, the Department

of the Air Foroe, the Coast Guard, or the Atomic Energy Commiaaion,

a6 the case may be$ both of which latter agencieshave authorized

the Departmentof the Navy to act on their behalf.

(b) The term “land parcel” shall mean an assembledtract of

land.
~~plrtmcnt of Emfy

f+jstor’i~rl’S Ofllco

(c) The term “TrustTerritory”shall mean that porti~%~%he

Trust Territoryof the Pacific Islands under the admlnlstratlve

responsibilityof the Departmentof the Interior or the Department
..,

of the Navy,
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2* Lands designatedunder Chapter I, Section C, paragraph 4(c) of

the InterdepartmentalTransfer Agreementshall be made available

under a u6e and oocupancy agreement,hereinafterreferred to as the

agreement,for such period of time as the Federal (governmentmay

have a continuingrequirementin such lands for the purposes

contemplatedby the TrusteeshipAgreement. For the purposes of this

paragraph,Chapter1, Section C, subparagraph4(o) is hereby

emended so as to embrace therein such changes in the present land

requirementsof the Federal Governmentas are reflected in corres-

pondencebetween the Department of the Navy and the I-SighCommissioner

of the Trust Territory)and the Departmentof the Interior) from

22 May 1951 up to ant Including the date of this agreement.

3. For each land parcel described In paragraph2 hereof there

shall be en individualagreementwhich shall be negotiated by the

Commanderin Chief Paclfio Fleet and by the High Comalsslonerof

the Trust Territoryof the Pacific Isiands,but which shall not be

effectiveuntil approvedby the Secretaryof the Navy and the

Secretaryof the Interior or their designatedrepresentatives.

In the case of land which is not owned by the Government of the

Trust Territory,such Government shall act for end representthe

owner thereofin the conduct of negotiations, Each agreement shall

provide for review,et intervalsnot exceedingfive years, by the

using agency of the Government or by the Departmentof the Navy

as the representativethereof, as the case may be, on the one hand,

and by the Departmentof the Interioron the otherj of the Federal

(government’sneed for the land parcel oonoernedand for right of

appeal to the Presidentif there shouldbe disagreementregardi
~,~,,tmc.tOWnergy

such need, ~~~t~’iafl’soffice
ARcHIVES

4, Where, by reason of a detemninationby the using Departmentor
-..

agency, or where, by reason of a decisionby the President, in the
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event of non-agreementbetween suoh Departmentor agenoy and the

Departmentof the Interior,it is found that no Federal need for a

particularland parael exists, the agreementpertinentthereto

ehall be terminated,and upon such termination,the land and all

Intereststherein shall revert to the Governmentof the Trust

Terrlton.

59 A lump sum payment shallbe made as may be requiredby the

using agency to the High Commissionerof the Trust Territory

(Marshallsand Carollnes)or Commander In Chief U, S. Pacific

Fleet (SalpanDistrictless Rota) for each land parcel covered by

agreement. ‘fhisl’umpsum shall be in lieu of any and all claims

arisingout of the use or occupancy of such parcel, The initial

date of such use or occupancyshall be deemed to have commenced

on the date the Islandon which the particularparcel is situated

was declared “secure,”unless such use or occupancyin fact

occurredsubsequentthereto,in wh:ch latte? case the initial date

shallbe determinedby occupancy, The lump sum payment shall

consisteither (a) of the negotiated fair use value of the land

from the date of occupationthroagh the period of the agreementor

(b) of such sum establishedby the courts of the Trust Territory

as a result of such judicialproceedingsas may be appropriate.

6. All agreementspertainingto the land describedin paragraph 2

hereof shall be between the administeringDepartmentsof’the Trust

Territoryof the Pacific Islands as defined in ExecutiveOrder

10408, amendedby ExecutiveOrder 10470, acting either on its

own behalf or for the owner of such land, on the one hand, and the

using agenoy or the Departmentof the Navy as the representative
Dvpnr!rnpnt of Energy

thereof,a6 the case may be,”on the other. His!mian’s Off Ice
ARCHIVES

i 70 It i6 understoodand agreed that the lands describedin-..,
paragraph2 hereof, shall,when not activelyu6ed by cognizant
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Federal agencies,be made available to the Governmentof the Trust

Territory on a revocablepemit basis for the use and benefit of

the people of the Trust Territory. Such permit shall be on a

nonreixnbursablebasis when It does not result in any expense to

the cognizantagency. Unless speclfloallyprovided, If suoh lands

enoompassexistingfaollltlesand improvements,all such permits

shall provide (a) that the permittee shall adequatelymaintain or

safeguardsuch facilitiesor improvementsagainstdestruotlon,

Impairment,and loss,

and tear or damage by

improvementsshall be

other than that causedby reasonablewear

elements; (b) that no suoh facilitiesor

removed or physicallyalteredwithout prior

approval of the cognizantagenoy; (0) that the Issuanoe of such

permit shall entail no obligationon the cognizantagency to

maintain existingfacilitiesin an operablecondition;(d) that

the cognizant agmcy shall not b? responsiblefor any damage or

injury arisingout of anY use made by the owner, by the Government

of the Trust Territory~or by the people of the Trust Territory of

such lands, facilitiesor improvements;(e) that no permanent

nattve dwellingsor native settlsnientsshall be establishedon

such lande withoutprior approval of the cognizantagency and of

the Commanderin Chief of the Pacific Fleet or his designated

representative;(f) that such permit shall be revocable upon

written notice by the cognizantagency to the owner or to the

Governmentof the Truet Territory, if the cognizantagenoy shall

determinethat the permitted use of the land, Improvements,or

facilities1s not compatiblewith the present or Immediatef’uture

use thereofby such agency or that such use constitutese hazard

to publio safetyand security.
Departmentof En~rOy

Hi$t@rl?,n’s office

8. If the use of land and facilitiescoveredby this ti~$’?% 18

essential to the continuedoonduct of the Trust Territory Govern-

ment~ the agreementor agreementsshall provide for euoh use} and

-5- Encloeure (1)
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If agreementthereon cannot be reachedby and between the High

Commissionerof the Trust Territory and the Commander in Chief of

the Pacific Fleet, the question shall be referred for settlementIn

the manner describedIn paragraph 3 hereof,

IN WITNESS WHEREOF, the Partieshereto have caused this

agreementto be signed and sealed as of the day, month, and year

cited above.

Secretaryof the Navy

Secretaryof the Interion

D:nartnlent of En+mY
~i~t~riall’S Office

ARCHIVES
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